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william mitchEll collEgE of law’s 
hyBrid program for J.d. stUdy: 
answEring thE call for innovation
by Eric S. Janus, Gregory M. Duhl, and Simon Canick
I
n January 2015, William Mitchell College of 
Law will launch the first American Bar Asso-
ciation (ABA)−approved, on-campus/online 
J.D. program to further the college’s mission: 
to provide accessible, experiential, rigorous training 
for tomorrow’s lawyers. Known as the hybrid pro-
gram, it will offer a legal education to talented, hard-
working students who cannot access a traditional 
J.D. program because of location or family or work 
commitments. In this article, we explain the origins 
and pedagogical foundations of the program, as well 
as give an overview of the program.
dEvElopmEnt of thE hyBrid 
program
William Mitchell College of Law is an independent, 
ABA-approved law school in St. Paul, Minnesota. 
The college was founded as a night law program 
in 1900 by lawyers and judges who sought to make 
a legal education more accessible, particularly to 
working professionals, young people, and those 
with families. The school won the ABA’s approval in 
1938 and supplemented its part-time night program 
in 1975 by adding daytime classes and a full-time 
option. 
thE collEgE dEvElops a plan for 
harnEssing tEchnology to fUrthEr 
its mission
About four years ago, the college’s faculty began 
exploring ways in which the school might take 
advantage of technological advances to further its 
mission of offering accessible and practical legal 
education.  To that end, the college developed a plan 
for a “hybrid” J.D. program, combining intensive 
on-campus programming with online instruction. 
Implementation of the plan required a variance from 
the ABA’s “distance education” Standard.1   
Under ABA Standards, J.D. students are permit-
ted to enroll in no more than 15 credits of distance 
education courses.2 The ABA Standards do permit 
a modest amount of distance learning in traditional, 
face-to-face courses, however. Specifically, courses 
in which up to one-third of instruction takes place 
online are not treated as distance education.3 Thus, 
under existing ABA Standards, a law school could 
deliver a significant proportion of its instructional 
hours online: combining the 15 distance education 
credits and the distance learning in face-to-face 
courses, law schools are allowed to provide approxi-
mately 45% of their instructional hours online.4  
The college’s proposed hybrid curriculum 
required a simple variance from the ABA Standards. 
The college’s variance request focused on the pro-
portion of distance learning permitted in traditional 
classes. Specifically, the college proposed to count as 
“traditional” (i.e., face-to-face, non-distance learning) 
all classes in which up to one-half (rather than one-
third) of instructional hours are completed online. A 
formal request for this variance was submitted to the 
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ABA Section of Legal Education and Admissions to 
the Bar in the summer of 2013. 
thE aBa sEction coUncil grants 
thE collEgE a variancE from its 
standards 
The Accreditation Committee of the ABA Section of 
Legal Education approved the variance in September 
2013, which was followed by Section Council ap-
proval in December 2013. Though modest, this 
change allows for a much more innovative and effec-
tive use of e-learning tools in the context of a hybrid 
or “blended” program and reduces dramatically the 
amount of time law students must be on campus. 
The variance allows the college to admit four 
entering classes of students under the program, 
with a limit of 96 students per entering class. The 
college must also provide detailed annual reports to 
the ABA Section Council, providing information on 
matters such as applications and admissions, attri-
tion, student course evaluations, and the manner in 
which students in the program are provided with 
skills training and other services and opportunities 
that are comparable to the college’s traditional J.D. 
program.
how thE hyBrid program works
As its name suggests, the hybrid program combines 
on-campus and online instruction. The four-year 
part-time program has two distinctive features. 
On-Campus Simulations and Externships Provide 
Experiential Learning
First, it has an experiential core consisting of eight 
end-of-semester capstones—weeklong on-campus 
simulations—complemented by two semester-long 
externships. The capstone simulations require stu-
dents to integrate the doctrines, skills, and profes-
sional attributes learned during the semester’s online 
instruction while confronting and resolving realistic 
legal and ethical problems under the guidance of 
full-time faculty and adjunct practitioners. These 
practical skills will be further developed in extern-
ships in which students, with the college’s help, 
secure placements in their own communities and 
work under the supervision of practicing lawyers.
Online Coursework Provides the Foundational 
Framework
Second, the hybrid program leverages technol-
ogy to teach students foundational doctrines and 
skills, which provide a framework for the end-of- 
semester capstone simulations. The program faculty 
has developed competencies  and sub-competencies 
for each course. Student proficiency in these compe-
tencies is carefully evaluated through assessments 
developed by the faculty and an instructional design 
team working in concert. 
Deploying interactive and accountable course-
work, the online instruction occupies roughly 12 
weeks of each semester but accounts for only one-
half of the total instructional hours. The remaining 
hours of each semester are accounted for during the 
end-of-semester on-campus capstone weeks. The 
result is roughly a 50/50 split between online and 
on-campus coursework during most semesters. 
Hybrid program students and faculty will utilize 
a sophisticated learning management system (LMS) 
for most course functions. Faculty members will use 
the LMS to post documents, tutorials, and record-
ings, review and grade assignments, build rubrics, 
identify and contact students who may be falling 
behind, moderate discussions, and communicate 
with their classes. Some sessions will take place 
live over the Internet, with recording and archiving 
of classes, polling and quizzing of students, desk-
top sharing, and small group “breakout rooms.” 
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Asynchronous course elements (i.e., those not taking 
place live) will include assigned readings, recorded 
lectures, threaded and graded discussion boards, 
video analysis of students practicing skills (including 
oral argument, client interviewing, and negotiation), 
and various other assessments (including quizzes, 
exams, and essay assignments).
Coursework and Simulations Work Together to 
Support Each Semester’s Curricular Focus
Each semester has a clear and carefully designed cur-
ricular focus that includes a skills course as the foun-
dation along with integrated subject-specific courses, 
totaling three to four courses per semester, for all but 
the final semester. (For the hybrid program course 
sequence, see the sidebars on pages 32 and 33.) The 
final semester consists of one skills course and a key-
stone externship (or clinic), seminar, and long paper. 
The online learning during each semester prepares 
students for the intensive on-campus simulations 
that occur during the end-of-semester capstones; the 
simulations allow students to apply their course-
work to more complex real-world-like factual and 
legal problems, while improving their professional 
judgment under the guidance of professors. Prior 
to the first and third semesters, students attend an 
On-Campus Preparation Week that includes pre-
liminary coursework; the first-semester preparation 
week also serves as an orientation to the program 
logistics and the campus. In addition, the progam 
offers students the opportunity to focus on Indian 
law or law and business (for those concentrating in 
Indian law, the final semester keystone externship is 
replaced by an impact litigation clinic).
The Use of Technology Results in Increased 
Flexibility and Access
More important than the blend of online and on-
campus coursework, however, is the fact that 
technology, in combination with concentrated on- 
campus instruction during the capstone weeks, per-
mits great flexibility and access, making a legal 
education available to students who are unable to 
participate in more traditional programs because of 
their locations or work or family commitments. This 
greater access, along with the care taken by the fac-
ulty in formulating the program, was instrumental to 
the ABA Section Council’s approval of the variance 
request.5
The college intends to matriculate students in its 
hybrid program beginning in January 2015 and has 
received more than 140 applications as of August 
2014.
foUndations of thE hyBrid program
We understand that there will be resistance to the 
expanded use of e-learning technology in legal 
education and that initially there may be skepticism 
regarding whether the hybrid program can provide 
the same quality of professional training as more tra-
ditional options. However, there are good grounds 
for confidence that the students who graduate from 
the hybrid program will be well prepared to practice 
law. In addition, the hybrid program is consistent 
with the growing need for innovation in order to 
facilitate access to legal education and promote 
access to justice.
Innovation in the Delivery of Legal Education Is 
Needed
The Report and Recommendations of the ABA Task 
Force on the Future of Legal Education, released in 
January 2014, identified the need for innovation in 
legal education to increase the professional value 
of the J.D. degree, reduce its cost, and thus foster 
greater access to legal services.6 Additionally, the 
report issued in fall 2013 by the New York City 
Bar Association Task Force on New Lawyers in a 
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Changing Profession, titled Developing Legal Careers 
and Delivering Justice in the 21st Century, struck a 
similar chord, calling for “further innovation in law 
school curricula and in new lawyer training”7 and 
asserting that “innovation in new lawyer prepara-
tion and practice is inhibited by a number of struc-
tural impediments that must be removed.”8 Noting 
the diversity of approaches in higher education, 
the ABA Task Force recommended “a system in 
which law schools with very different missions” 
can develop.9 In a critical passage, the Task Force 
observed that
[o]ne can acknowledge the success of the prevail-
ing model brought into being by the schools, the 
ABA, and the wider profession and still believe 
that it might not be the exclusive way of effec-
tively preparing people to be good lawyers. 
The system of legal education would be better 
with more room for different models.10
To facilitate this diversity of approaches, the Task 
Force called for the elimination or substantial reduc-
tion of a number of accreditation standards, includ-
ing the ABA limitations on distance education.11 
Legal education can no longer conform to a one-
size-fits-all model. The hybrid program satisfies a 
demand in the marketplace for innovative, experi-
ential education that is accessible to students who 
could not otherwise obtain a law degree.
Access to Justice and the Legal Services That 
Are the Foundation of Justice Remain Poorly 
Distributed
There is growing recognition that access to justice has 
become an acute concern in many rural parts of our 
nation. Recent media and academic reports confirm 
that a “legal brain drain” is depriving rural residents 
of access to professional services, including legal rep-
resentation. As the New York City Bar Association 
Task Force report points out, “Rural areas . . . are rife 
with underserved legal needs.”12 The New York Times 
reported that “[r]ural Americans are increasingly 
without lawyers even as law school graduates are 
increasingly without jobs. Just two percent of small 
law practices are in rural areas, where nearly a fifth 
of the country lives.”13 The ABA has acknowledged 
the problem, and in 2012, it issued a resolution urg-
ing “federal, state, territorial, tribal, and local gov-
ernments to support efforts to address the decline in 
the number of lawyers practicing in rural areas.”14
William Mitchell’s hybrid program responds to 
this acute need. The program is, in part, designed 
to attract rural and small-town students who will 
choose to become rural and small-town lawyers. 
Making the program part-time and compressing 
the duration of on-campus learning encourages 
students living in rural areas and small towns to 
keep their lives in their home communities intact, 
being punctuated by only eight weeklong trips to 
William Mitchell’s campus for capstone weeks and 
two weeklong trips for preparation weeks during 
the program. Furthermore, the college has initiated 
the North Star Scholarship, a scholarship designed 
specifically to attract students who live and intend 
to practice in small towns and rural communities.15
The Use of Technology Provides a Means by 
Which to Increase Innovation and Accessibility
E-learning technology has vastly expanded the pos-
sibilities for instruction beyond those available in 
the traditional format of 50-minute classes in which 
students meet three times per week in large amphi-
theater classrooms with fixed seating. The William 
Mitchell hybrid program instead offers a flexible for-
mat, making use of real-time online classes, offline 
individual and collaborative assignments, and reflec-
tive discussion, among many other tools, to meet 
students’ learning needs. 
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In critical ways, the hybrid program is an 
implementation of the “flipped classroom” con-
cept; the use of technology to deliver part of the 
learning experience paves the way for the intense 
capstone weeks that integrate each semester’s 
learning in weeklong, face-to-face approxima-
tions of real practice. (The flipped classroom 
concept, one of four “blended” learning models 
developed by the Khan Academy,16 involves 
students rotating between online delivery of 
instruction from a remote location after school 
[usually at home] and face-to-face teacher- 
guided practice in class during the standard 
school day—with the primary delivery of con-
tent and instruction being online. This method 
differs from the traditional method of students 
merely doing homework practice online after 
school. Instead, what has traditionally been 
done as homework is now done in the class-
room, and what has traditionally been done in 
the classroom is now done at home.) 
Hybrid Education Works 
Derek Bok, former dean of Harvard Law School 
and former president of Harvard University, 
is referenced in William Bowen’s influential 
volume Higher Education in the Digital Age as 
someone who has been “for years remind[ing] 
everyone who will listen[] [that] the lack of care-
ful studies of the learning effectiveness of vari-
ous teaching methods is a long-standing prob-
lem.”17 Bowen, president emeritus of Princeton 
University, also quotes Professor William J. 
Baumol of New York University as observing 
that “‘[i]n our teaching activity we proceed with-
out really knowing what we are doing. . . . I am 
. . . utterly without evidence as to . . . the tools 
the students should learn to utilize.’”18 These 
observations, of course, support the conclusion 
of the ABA Task Force report, which states that 
William Mitchell College of Law Hybrid 
Program Course Sequence
• Courses for the Indian law and law and business tracks 
are indicated below by these icons: 
v Indian Law focus 
u Law and Business focus
• An On-Campus Capstone Week occurs at or near the end 
of each semester. The first three courses listed for any 
semester will have a capstone component.
FIRST YEAR
On-Campus Preparation Week I occurs before Semester I and 
begins with orientation plus preliminary coursework.
SEMESTER I—LEGAL FOUNDATIONS I (10 CREDITS)
Course    Credits
WRAP1 (Skills Course) 3
Torts: The Common Law Process 4
Criminal Law: Statutory Interpretation 3
Total 10
SEMESTER II—LEGAL FOUNDATIONS II (11 CREDITS)
Course  Credits
WRAP (Skills Course) 3
Contracts: Transactional Law 4
Property: Jurisprudential and Comparative Analysis 4
Total 11
SECOND YEAR 
On-Campus Preparation Week II occurs before Semester III and 
begins with short preliminary coursework.
SEMESTER III—LITIGATION (10 CREDITS)
Course     Credits
Evidence Workshop: Facts and Proof (Skills Course) 3
Civil Dispute Resolution 4
Liberties: Advanced Legal Reasoning  3
Total 10
SEMESTER IV—LITIGATION (10 CREDITS)
Course     Credits
Advocacy (Skills Course) 3
Professional Responsibility 2
Constitutional Law: Powers 2
Criminal Procedure or v Federal Indian Law 3 
Total 10
(continued on page 33)
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William Mitchell College of Law Hybrid 
Program Course Sequence (continued )
THIRD YEAR
SEMESTER V—TRANSACTIONS (11 CREDITS)
Course     Credits
Transactions and Settlements (Skills Course) 3
Employment Law 3
Externship 2
Introduction to Business Organizations or
  v Introduction to Tribal Law 3
Total 11
SEMESTER VI—TRANSACTIONS (11 CREDITS)
Course     Credits
ADR (Skills Course) 3
Family Law 3
Trusts and Estates 2
Introduction to Commercial Law or
  v Advanced Federal Indian Law 3
Total 11
FOURTH YEAR
SEMESTER VII—PUBLIC LAW (11 CREDITS)
Course     Credits
Administrative and Legislative Process  
  (Skills Course) or u The Start-Up  
  Business Enterprise 3
Administrative Law or
  u Accounting and Finance Survey 2
Income Tax 3
Law Practice Management or 
  v Indian Law: Tribal Code Drafting Clinic 3
Total 11
SEMESTER VIII—KEYSTONE SEMESTER (9 CREDITS)
Course     Credits
Deals and Dispute Resolution (Skills Course) 3
Keystone Externship (or Clinic), Seminar, 
  and Long Paper or v Indian Law: Impact 
  Litigation Clinic 6
Total 9
Source: William Mitchell College of Law, Hybrid Program Course Sequence, 
http://web.wmitchell.edu/admissions/hybrid-program/course-sequence/.
Note: Course sequence is subject to change.
1. WRAP (Writing & Representation: Advice & Persuasion) is the program’s 
foundational skills sequence. 
the current deployment of teaching and learning 
tools “might not be the exclusive way of effec-
tively preparing people to be good lawyers.”19
Growing evidence shows that hybrid, some-
times referred to as “blended,” instruction is as 
good as or better than traditional face-to-face 
instruction. Bowen cites a study conducted by 
the ITHAKA organization that compares a tra-
ditionally taught statistics course with a course 
taught using the hybrid approach. He calls it the 
“most rigorous assessment to date of the use of a 
sophisticated online course.”20 The study found 
“no statistically significant differences in learn-
ing outcomes between students in the traditional 
and hybrid-format sections.”21 This finding, he 
states, “is consistent not only across campuses, 
but also across subgroups of what was a very 
diverse student population.”22 Bowen says he 
began as a skeptic regarding the use of dis-
tance technology in higher education. However, 
research, including the ITHAKA study, has 
since changed his mind: “Now I am a convert. 
I have come to believe that now is the time.”23  
These findings agree with those of three 
other extensive and authoritative studies. The 
ECAR Study of Undergraduate Students and 
Information Technology, 2013, conducted by the 
EDUCAUSE Center for Analysis and Research, 
surveyed 113,000 respondents across 13 coun-
tries on a variety of topics regarding tech-
nology in education.24 The study concluded 
that “blended learning persists as the preferred 
modality” among respondents. Furthermore, 
“[t]he majority of students across all regions and 
[types of institutions] report that they both prefer 
and learn most in blended learning environments. 
. . . These findings track with data regarding stu-
dents’ desire to communicate with instructors 
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face-to-face as well as having anytime, anywhere 
access to course materials.”25
Bolstering this conclusion is the 2010 meta- 
analysis published by the U.S. Department of 
Education titled Evaluation of Evidence-Based Practices 
in Online Learning: A Meta-Analysis and Review of 
Online Learning Studies. The report’s abstract 
describes its method and major findings:
A systematic search of the research literature 
from 1996 through July 2008 identified more 
than a thousand empirical studies of online 
learning. . . . The meta-analysis found that, on 
average, students in online learning conditions 
performed modestly better than those receiving 
face-to-face instruction. The difference between 
student outcomes for online and face-to-face 
classes . . . was larger in those studies contrasting 
conditions that blended elements of online and 
face-to-face instruction with conditions taught 
entirely face-to-face.26
Finally, a recent study published by ITHAKA 
S+R in conjunction with the University of Maryland 
compared student performance in 17 courses at 
seven universities, conducting side-by-side compari-
sons “to evaluate outcomes of students in hybrid sec-
tions with those of students in traditionally taught 
courses.” The authors of the study concluded:  
Our findings add empirical weight to an emerg-
ing consensus that technology can be used to 
enhance productivity in higher education by 
reducing costs without compromising student 
outcomes. Students in the hybrid sections did 
as well [as] or slightly better than students in 
the traditional sections in terms of pass rates 
and learning assessments, a finding that held 
across disciplines and subgroups of students. 
We found no evidence supporting the worry 
that disadvantaged or academically underpre-
pared students were harmed by taking hybrid 
courses.27
The evidence strongly supports the notion that 
the kind of hybrid legal education William Mitchell 
will offer produces student outcomes that are at least 
as strong as, if not stronger than, strictly face-to-face 
education. 
E-Learning Is Part of the Future of Higher 
Education 
Finally, it is worth noting that it is only a matter of 
time before e-learning technology becomes ubiq-
uitous in the educational field, including in legal 
education. A recent survey of 2,800 chief academic 
officers (CAOs) strongly suggests that online instruc-
tion is a crucial part of the future of higher education. 
Nearly 70 percent of the CAOs, which is up from 
just under 50 percent in 2002, perceive online educa-
tion to be critical to the long-term strategies of their 
institutions.28 Seventy-seven percent of the CAOs 
surveyed considered online learning outcomes to be 
equal to or better than face-to-face outcomes.29 And 
the ITHAKA S+R study concludes:
Online learning technologies hold out the prom-
ise that students might learn as effectively online 
as they do through traditional modes for sub-
stantially lower costs. . . . The academy is 
increasingly receptive to the idea of moving for-
ward carefully and deliberately with these new 
forms of instruction.30
A transformation resulting in a more diverse set 
of approaches to legal education is inevitable. The 
shape of that transformation will be best guided by 
careful attention to learning outcomes, the assess-
ment of student learning, and program assessment. 
William Mitchell College of Law is committed to 
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working with the ABA and the broader legal educa-
tional and professional communities as we move 
into the future to help build an accessible and inno-
vative program that maximizes student learning. 
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